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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
12/12/08 has been entered. 



Response to Arguments 

2. Applicant's arguments filed 12/12/08 have been fully considered but they 
are not persuasive. Applicant argues Sauer does not disclose or suggest an absorbent 
article in which first and second lateral ends of the front and back waist portions are 
prefolded. Applicant repeats the argument that that Sauer does not disclose or suggest 
an absorbent article including, inter alia, a third prefolded nonwoven connector and a 
fourth nonwoven connector where the first prefolded nonwoven connector is releasably 
preengaed with the third prefolded nonwoven connector and the second prefolded 
nonwoven connector is releasably preengaged with the fourth prefolded nonwoven 
connector and that the separate fasteners taught by Sauer are not prefolded, but 
separate patch-like fasteners. However, Figures 6 and 7 (particularly Figure 7) shows a 
first and third prefolded nonwoven connector 42 and 44, with the second and fourth 
prefolded nonwoven connectors being present on the opposite lateral side of the article. 
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In Figure 7, the Examiner consideres 44 as the first connector and connector 42 to be 
prefolded by its attachment to fold 46. The connectors are attached to each other via 
their connection to the landing fastener. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claim 145, 178, 179-188 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Sauer USPN 5624428. 

As to claims 145, 178, 179-182, 184-188, Sauer discloses a prefastened absorbent 
article as claimed having a topsheet 30; 

a backsheet 32; an absorbent core 34 sandwiched between the topsheet and the 
backsheet; 

a back waist portion 24 having an inner surface, an outer surface, a first lateral end and 
a second lateral end; 

a front waist portion 22 having an inner surface, an outer surface, a first lateral end 
and a second lateral end; 

the first lateral end of the back waist portion 24 disposed adjacent to and space apart 
from the first lateral end of the front waist portion 22 and the second lateral end of the 
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back waist portion 24 being disposed adjacent to and spaced from the second lateral 
end of the front waist portion 22; 

a crotch portion 26 longitudinally connecting the back and front waist portions, the 
crotch portion having a first lateral end and a second lateral end 28; 
a first prefolded nonwoven connector 38 that connects the first lateral end of the back 
waist portion to the first lateral end of the front waist portion; 

a second prefolded nonwoven connector 36 that connects the second lateral end of the 
back waist portion to the second lateral end of the front waist portion; 
a first hook fastener strip 42 secured to the first proefolded nonwoven connector and 
releasably preengaged with the outer surface of the front waist portion and permanently 
engaged to the first and second prefolded nonwoven connector with attached hook 
fasteners (Figure 1 ). 

Sauer discloses a prefastened absorbent article as claimed having a first and 
second prefolded nonwoven connector with attached hook fasteners (Figure 1). In 
Figure 7, the Examiner consideres 44 as the first connector and connector 42 to be 
prefolded by its attachment to fold 46. The connectors are attached to each other via 
their connection to the landing fastener. 



As to claim 183, Sauer discloses the nonwoven is breathable col. 8, lines 40-63. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 117-127, 129, 130, 133,134, 137-144, 146, 147, 149-151, 155-177, and 
192 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sauer 5624428 in 
view of Enloe et al. 3724464. 

As to claims 117, 118, 126, 127, 129, 132, 137,138, 141, 146, 158, 163, 167, 
168, 169, and 173-175, Sauer discloses a prefastened absorbent article as claimed 
having a topsheet 30; 

a backsheet 32; an absorbent core 34 sandwiched between the topsheet and the 
backsheet; 

a back waist portion 24 having an inner surface, an outer surface, a first lateral end and 
a second lateral end; 

a front waist portion 22 having an inner surface, an outer surface, a first lateral end 
and a second lateral end; 

the first lateral end of the back waist portion 24 disposed adjacent to and space apart 
from the first lateral end of the front waist portion 22 and the second lateral end of the 
back waist portion 24 being disposed adjacent to and spaced from the second lateral 
end of the front waist portion 22; 
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a crotch portion 26 longitudinally connecting the back and front waist portions, the 
crotch portion having a first lateral end and a second lateral end 28; 
a first prefolded nonwoven connector 38 that connects the first lateral end of the back 
waist portion to the first lateral end of the front waist portion; 

a second prefolded nonwoven connector 36 that connects the second lateral end of the 
back waist portion to the second lateral end of the front waist portion; 
a first hook fastener strip 42 secured to the first prefolded nonwoven connector and 
releasably preengaged with the outer surface of the front waist portion and permanently 
engaged to the first and second prefolded nonwoven connector with attached hook 
fasteners (Figure 1 ). 

Sauer discloses the invention except Sauer does not teach the back and front 
lateral edges are prefolded. Enloe teaches a prefolded diaper to conform neatly to the 
shape of the child without the mother having to do additional folding (col. 1 , lines 1 5-21 ). 
It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to prefold the diaper for the benefits taught in Enloe. 

Sauer discloses the claimed invention except for the fasteners in the back are 
attached to the inner surface rather than the outer surface of the article as claimed. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the invention of Sauer to have the fasteners on the outer surface 
since rearranging parts of an invention involves only routine skill in the art. Additionally, 
one having ordinary skill in the art would be motivated to modify the invention of Sauer 
to provide the fasteners on the outer surface to reduce irritation to the wearer. 
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As to claim 1 21 , 1 39, see Sauer Figure 1 . 
As to claim 1 22, 1 34, 1 50, 1 51 , see Sauer col. 8, lines 31 -67. 
As to claim 123, 143, 144, 149, 154-157,164, 170, see Sauer Figures 2 and 3. 
As to claims 125, 130, 133, 140, 142, 147, 159 the nonwoven connectors are 
folded at least twice -see Sauer Figure 7. 

As to claims 119, 120, 124, 160,162, 165, 166, 171, 172, 176, and 177, Sauer 
/Enloe discloses the nonwoven connectors are secured to each other by securement 
means (see Sauer Figure 6 ). 

Allowable Subject Matter 

2. Claims 1 89-1 96 are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jacqueline F. Stephens whose telephone number is 
(571) 272-4937. The examiner can normally be reached on Monday-Friday 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571 ) 272-1 1 1 5. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jacqueline F Stephens/ 
Primary Examiner, Art Unit 3761 



